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SUB.JKCr:  Kivil  PrcjperLy  Acquisition,  Manage-iiierit  ,  and  lijsiiosal 


Retercnces ; 


(a)  DoD  Directive  4165.6,  .subject  as  above,  December  22,  1976 
(hereby  canceled) 

(b)  DoD  Directive  4165.16,  "Real  Property;  Construction  on 
Leased  Land  and  Release  of  Leaseholds,"  December  19,  1958 
(hereby  canceled) 

(c)  DoD  Instruction  4165.12,  "Prior  Approval  of  Real  Property 
Actions,"  July  23,  1973  (hereby  canceled) 

(d)  through  (jj),  see  enclosure  1 


A.  RE ISSUANCE  AND  PURPOSE 


This  Directive  consolidates  references  (a)  through  (f)  and  updates  DoD 
policy  on  acquisition,  management,  and  disposal  of  real  property. 

B.  APPLICABILITY  AND  SCOPE 


This  Directive: 

1.  Applies  to  the  Office  of  the  Secretary  of  Defense  (OSD),  the  Military 
Departments  (including  their  Guard  and  Reserve  components),  and  the  Defense 
Agencies  (hereafter  referred  to  collectively  as  "DoD  Components”).  The  term 
"Military  Services,"  as  used  herein,  refers  to  the  Army,  Navy,  Air  Force,  and 
Marine  Corps. 

2.  Encompasses  all  DoD  real  property  holdings  except: 

a.  Civil  projects  governed  by  regulations  of  the  Secretary  of  the 

Army . 

b.  The  acquisition  and  management  of  defense  industrial  plants  that 
are  governed  by  DoD  Directive  4275.5  (reference  (g)). 

C .  DEFINITIONS 

The  terms  used  in  this  Directive  are  defined  in  enclosure  2. 

D.  POLICY 

1.  DoD  policy  prescribes  that  the  Military  Departments  and  Defense  Agencies 
shall  determine  which  real  property  is  needed  to  satisfy  military  t  cMpi  i  remeiii  s 
both  in  peacetime  and  in  case  of  war,  ensures  tiiat  tne  property  is  obt.imed,  ai.u 
disposes  of  only  that  leal  picperty  having  uo  fort  ^eeat) ie  iiiilitary 
requi  reiiient . 


93-24391 


Best 

Available 

Copy 


2.  DoD  Directive  4001.1  (reference  (h))  established  DoD  policies  to  vest 
authority  and  responsibilities  to  lower  orgatii  z.i  t  i  inia  1  levf'ls;  allow 
installation  commanders  the  freedom  to  obtain  goods  and  servite^;  tijat  best 
sati.sfy  their  requirements  whenever  tlu-y  can  gel  ijuility,  respims  i  veness ,  ami 
lowest  cost;  and  allow  installation  commanders  to  retain  and  decide  on  the  use  of  a 
share  of  money  they  save. 

E.  RESPONSIBILITIES 


1.  The  Assistant  Secretary  of  Defense  (Pro<luction  and  Legist  ic.s)  (ASD 
(P&L))  shall  establish  DoD  policy  regarding  the  acquisition,  management,  and 
disposal  of  real  property. 

2 .  The  Secretaries  of  the  Military  Departments  and  Directors  of  Defense 
Agencies  (when  applicable)  shall  develop  and  maintain  a  continuing  program 
to : 


a.  Program  and  distribute  funds  annually,  specifically  to  ensure  that 
each  installation  has  developed  a  master  plan.  Such  plans  shall  include 
mobilization,  as  well  as  current  and  projected  peacetime  requirements.  The 
master  plans  shall  be  based  upon  a  strategic  assessment  of  the  operational 
mission  and  expected  use  of  the  installation,  cover  at  least  a  10-year  f  riod, 
be  updated  every  5  years  (more  often  if  necessary),  and  include  a  specific, 
annual  listing  of  all  military  construction,  family  housing,  and  major  repair 
and  maintenance  projects  needed  to  meet  the  installation's  requirements  within 
the  time  period  covered  by  the  plan. 

b.  Ensure  that  installations  currently  hold  or  have  plans  to  obtain 
the  real  property  they  need;  and  underused  real  property  for  which  there  is  no 
immediate  need  is  made  available  and,  if  possible,  outgranted  to  others;  and 
real  property  for  which  there  is  no  forseeable  peacetime  or  mobilization 
military  requirement  is  declared  excess. 

c.  Establish  procedures  that  adhere  to  the  laws,  policies,  and 
guidance  provided  iu  this  Directive. 

F.  PROCEDURES 

1 .  Acquisition  of  Real  Property 

a.  Legal  Authorities.  Some  of  the  laws  governing  the  acquisition  of 
real  property  are  as  follows: 

(1)  42  U.S.C.  4321,  et.  seq.  (reference  (i))  mandates  policy  and 
procedures  to  be  followed  before  siting  or  acquisition  of  real  property. 

(2)  10  U.S.C.  2676  (reference  (j))  specifies  conditions  under  which 
a  Military  Department  may  acquire  real  property  not  owned  by  the  Government. 

(3)  10  U.S.C.  2233  (reference  (j))  gives  authority  to  the  Reserve 
components  to  acquire  real  property. 

(4)  40  U.S.C.  483  (reference  (k))  covers  the  acquisition  or 
exchange  of  Government-owned  property. 
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(5)  10  U.S.C.  2672  (reference  (j))  sets  minor  land  acquisition 
authority  limits. 

(6)  10  U.S.C.  2672a  (relerein'c  (j))  provides  aiillmrily  lor 
acquiring  land  when  the  need  is  urgent. 

(7)  42  U.S.C.  4601-4655  (reference  (1))  states  the  requirements 
that  must  be  met  regarding  the  acquisition  of  real  property  relative  to 
uniform  relocation  assistance. 

(8)  10  U.S.C.  2677  (reference  (j))  covers  the  the  use  of  advance 
options  to  acquire  real  property. 

(9)  10  U.S.C.  2571  (reference  (j))  states  that  real  property  may 
be  acquired  by  interchange  or  transfer  between  the  Military  Departments  or  the 
U.  S.  Coast  Guard. 

(10)  10  U.S.C.  2682  (reference  ( j ) )  requires  that  real  property 
used  by  a  Defense  Agency  be  under  the  jurisdiction  of  a  Military  Department. 

(11)  43  U.S.C.  156  and  157  (reference  (m))  s’ ates  that  withdrawal 
or  restriction  of  public  domain  lands,  including  the  Outer  Continental  Shelf, 

or  any  one  acquisition  of  5,000  acres  or  more  in  the  aggregate  requires  specific 
legislation. 

(12)  10  U.S.C.  2662  (reference  (j))  specifies  the  reports  that 
must  be  made  to  the  Congressional  Armtid  Services  Committees  for  real  property 
transactions . 


(13)  10  U.S.C.  2675  (reference  (j))  provides  the  authority  for 

leasing  real  property  in  foreign  countries. 

b.  DoD  Guidance.  In  addition  to  the  requirements  set  out  by  the 
legal  authorities  described  in  paragraph  F.l.a.,  above,  the  following  guidance 
applies  to  acquiring  real  property. 

(1)  An  economic  analysis,  as  prescribed  by  DoD  Instruction  7041.3 
(reference  (n)),  shall  be  used  to  help  decide  among  the  alternative  methods  to 
acquire  real  property. 


(2)  The  financial  accounting  for  real  property  shall  be  in  accord¬ 
ance  with  DoD  7220. 9-M  (reference  (o)). 

(3)  Before  acquiring  real  property  by  purchase,  or  lease,  DoD 
Components  shall  determine  that  the  requirements  cannot  be  satisfied  by: 

(a)  Emergency  use  or  national  defense  clauses  in  deeds  of 
conveyance.  Such  clauses  may  be  used  only  when  a  national  emergency  is  declared 
by  Congress  or  the  President  pursuant  to  the  National  Emergencies  Act  of  1976. 
They  shall  not  be  used  for  routine  acquisitions  in  peacetime  or  as  a  cost  saving 
measure . 

(b)  Excess  or  otherwise  available  property  held  by  other 
Military  Departments  or  Federal  Agencies. 
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(c)  Exercise  of  existing  DoD  authorities  or  those  oi  the 
General  Services  Administration  (GSA)  for  the  exchange  of  l)oD-(  nni  ( n  I  I  eil  teal 
property  or  surplus  Federal  proptM'ty  for  [trivately  owned  pri’pert',. 

(dj  Securing  title  to  real  propierty  from  State  or  municipal 
governments  by  donation  or  long-term  nominal  cost  lease. 

(A)  Real  propiMty  shall  he  .ufjnired  by  out'  of  the  following 
methods  that  will  satisfy  tlu'  Dol)  requirement  economically  with  as  little 
iiiqiact  as  possible  on  the  civilian  eionomy: 

(a)  Acquisition  of  fee  title  to  land,  inclusive  of  all  mineral 
rights  and  improvements,  shall  generally  be  considered  in  the  best  interest  of 
the  Government  when; 


1  The  estimated  value  ol  the  Government's  proposed  land 
use  equals  or  exceeds  the  land's  current  market  value. 

2  A  terminal  date  for  the  requirement  is  projected  but 
the  land  would  be  used  long  enough  so  that  any  money  spent  for  rentals  and 
restoration  would  exceed  50  percent  of  the  fair  market  value  of  the  fee  title. 

3  Cost  of  acquiring  an  easement  right  approaches  75 
percent  of  the  current  fair  market  value  of  the  fee  title. 

(b)  Leases  should  provide  for  the  right  of  cancellation  in 
whole  or  in  part,  at  the  option  of  the  Government,  giving  the  shortest  possible 
notice  to  the  lessor.  When  in  the  best  interests  of  the  Government,  leases 
shall  be  for  "Government  purposes"  rather  than  for  specific  purposes  (e.g., 
Defense-Naval-Flying-Reserve).  Desirability  of  an  urban  location,  reduced 
travel  time  for  employees  or  business  representatives,  reduced  transportation 
costs,  environmental  impact,  or  desirability  of  single  unit  offices  over 
split  locations  near  one  another  should  be  considered  in  evaluating  facility 
acquisition  strategies.  Before  a  leasehold  can  be  acquired,  it  must  be  shown 
that  the  activity  to  be  accommodated  is  essential  to  an  assigned  mission  and 
Government-owned  property  already  available  cannot  be  used. 

(5)  The  advisability  of  acquiring  fee  title  to  property  currently 
held  under  lease  shall  be  studied  in  those  instances  where  the  cost  of  restora¬ 
tion  or  decontamination  of  the  land  exceeds  the  current  fair  market  value. 

(6)  State,  regional,  and  local  officials  at  all  levels  shall  be 
consulted  early  in  the  planning  stage  of  real  property  acquisition.  (See 
DoD  Directive  4165.61,  (reference  (p)).) 

(7)  To  ensure  the  operational  integrity  of  military  airfields, 
it  may  be  desirable  to  acquire  land  interests  permitting  the  prohibition 

of  land  uses  incompatible  with  aircraft  operations.  When  appropriate,  the 
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necessary  ri>;hts  shall  he  elUaiiieil  by  excliaiij^e  i>r  pu  rclia  se  ,  Ihf  he  ve  1 1  n  t 

s  I  a  >;e^;  el  a  ei|ii  i  i  t  i  .  iie  Mj  |  a  mi  j  1  i  n  ,■  le  -  Ait  I  n  •  !  .  i  I  I  .  i  (  i  , .  (  .  i.a  (  i  I .  '  ■  i  •  .  •  'a  a, , 

i  .  ai,  .  'iM  si:.,  1  I  I  .  ,  M  >  .V  IS,  .a;  1  ,a  ;  ;  I  .  ■  ,  .  I  s  |  ,  .  .  .  ■  ,  , 

2..  'la  iia  genien  I  ol  Kea  I  1  he  iltii,'  lamiiMnieii  t  .sli.iM  rii.aiie  tli.il  t  fa  1 

(ireperLy  holdings  under  Iheii  luntrol  are  heiiig  used  to  the  iii.ix  i  iiiniii  exlenl 
|ios S  1  h  I  ('  Con s  i  s  t  (Ml I  c  i  t  h  pea  t  e  t  I  me  and  llioh  i  I  i  /a  I  i  eii  i a i  , ’mk  a ,  I  '  .  fai  i  h  'i  i  !  i  - 
t  a  ry  Ih'pa  r  t  me  It  I  s  li .  i  I  1  in.  i  n  1 1  . ,  i  i ,  .  i  p  i  < ,  e’  i  am  ima  i  i  l  . . ,  ,  r .  ■.■  i  h,  , ,  .  ,  •  )  p  i  , . ;  m  i  !  v  . 

Till'  Dell  Tomiieile  1 1  t  s  '  1  e  .!  ;'  ;m  .  a  a  ■  r  I  \  iii.  1 1 1  .i  s  elm  ti  I  p  i  ej-  i  .en:  ■  '  e  De  '  •  '  ■  lie 

fell ew  tug  gene  1  a  I  pe I  i  i  i e  s  . 

a  .  Annual  Ke  v  i  eu  .  In  a  i  a  o  rd.j  nce  i  t  h  I. .  ( ' .  I  d'l  1  ^  l  i  e  1  e  i  i  a  i ,  e  I  r  )  i  ,  Del) 
ConiponeiUs  shall  pe  r  i  od  i  ca  1  I  v  review  their  real  ptuperlv  holdings,  both 
land  and  lacilities  to  ideiiiil\  iiiineeiled  and  ninle  i  -ii.sed  p,o|ieit\.  lha  I 
property  tor  wli  i  i  h  there  is  i  le  1  e  i  esei-a  b  1 1’  m  i  I  i  t  a  i  y  :  e  ■  ;'i  i  remei  1 1  ,  e  i  I  he  r  in 
peacetime  oi  during  iiioh  t  1  i  >i:a  t  i  on ,  shall  lirsl  be  ottered  to  other  Military 
Departments  and  Uetense  Agencies  lor  their  possilile  use.  In  deciding  wtiellier 
real  property  shall  be  retained,  the  following  criteiia  should  he  considered; 

(1)  Whether  the  propeity  is  being  ii.setl  etieit'vpjy,  is  necessary  to 
satisly  current  or  projt'cted  peaii'tiiiu*  needs,  or  is  iieedtd  to  meet  mob  i  1  I /,a - 
tion  requirements. 

(2)  If  the  DoD  Component  Head  has  determined  that  the  property  is 
essential  to  protect  future  mission  flexibility,  operational  changes,  changes 
in  equipment  types,  mobilisation  for  a  national  security  emergency,  or  for 
research  or  development  of  future  defense  or  weapons  systems. 

(3)  11  the  requirement  for  lh(.'  property  can  be  met  by  using 
other  property  ot  less  cost  proviiling  eijual  or  better  working  and  oju'rating 
conditions . 

(4)  Whether  tht;  property  is  used  as  a  butter  zone  and  was 
firevioiisly  coin’eyed  to  the  .''lilitary  liepartmeiit  ti.r  that  purjiose  by  a  local 
community  or  private  interests  aiul  is  still  reipiiied  lor  Ih.il  purpose. 

(.3)  Wfietlier  tlie  property  is  .ui  internal  jiarcel  and  .iciess  to  it  would 
disrupt  installation  operations. 

(6)  If  the  cost  ot  declaring  real  properly  i-xcess  theiaiise  ot  new 
fencing,  utilities,  roads,  rejilacement  buildings,  decontamination,  or  oilier 
factors)  is  likely  to  exceed  the  market  value. 

(7)  11  the  property  is  afli'cled  hy  security  or  salely  rest  i  i  cl  i  ons  , 
including  quantity  safety  distance  safety  arcs,  radiation  salety  zones.  Air 

1  ns  ta  J  ]  a  L  1  on  Compatible  Use  Zones  (DoD  Instriulion  416.3.37,  refereme  (<()),  or 
potential  encroachments,  radio  i n te r t e rence  zones,  or  specif icallv  designated 
secur i ty  areas . 

b.  Use  of  Heal  tMoperty.  Installation  commanders  should  use  the 
lollowing  priorities  when  assigning  uiinsed  sp.ice  on  their  installations.  I'hev 
may  make  exceptions  to  these  priorities  when  t  hev  deterniine  it  it  i  .s  in  the  best 
interests  of  t  lie  installation  to  d<>  so.  Tlu-  oonimanders  sh.i  I  I  consider: 

(1)  A^ip  ro))  r  i  a  I  ed  tniid  activities  ot  the  Dol)  tompoiieiit  serving  .is 
host  at  the  installation. 


(2)  Nonappropriated  fund  activities  of  the  DoD  Component  serving 
as  host  at  the  installation. 

(3)  Act  ivi  Ill'S  of  other  DoD  tenants. 

(4)  Other  Federal  Agencies  with  priority  to  those  providing 

base  services  such  as  a  post  office  or  the  Federal  Aviation  Administration  (FAA) 
at  an  airfield. 

(5)  All  others. 

c.  Outgrants .  10  U.S.C.  2667  (reference  ( j ) )  nets  forth  the  terms  and 

conditions  under  which  the  Military  Departments  may  lease  nonexcess  property. 

The  Military  Departments  are  encouraged  to  use  this  authority  whenever  pos¬ 
sible.  Unimproved  lands  (e.g.,  buffer,  safety,  restrictive,  or  maneuver  areas) 
or  other  real  property,  temporarily  not  needed  for  DoD  use,  may  be  outgranted 
when  interim  usage  will  not  interfere  with  the  purpose  for  which  the  real 
property  is  held  by  the  Department.  In  addition  to  the  requirements  of  10 
U.S.C.  2667  (reference  (j)),  the  Military  Departments  should  adhere  to  the 
following  policies: 

(1)  Whenever  it  is  proposed  to  outgrant  real  property  to  the 
private  sector  for  the  express  purpose  of  seeking  private  sector  capital 
investment  instead  of  military  construction  funds  to  support  DoD  missions, 
employees,  or  dependents  of  the  military,  advance  notice  shall  be  provided  to 
the  committees  on  Armed  Services  of  the  House  and  Senate.  Such  notice  shall 
include  a  general  description  of  what  the  private  sector  shall  be  asked  to 
provide  and  shall  be  made  at  the  earliest  time  practical,  but  before  soliciting 
proposals  from  the  private  sector. 

(2)  All  outgrants  of  Government-owned  property  shall  include  provi¬ 
sions  requiring  the  grantee  to  obtain  prior  approval  before  allowing  another 
party  to  exercise  the  rights  and  privileges  authorized  by  the  outgrant,  directly 
or  indirectly. 

(3)  In  establishing  the  terms  for  leasing  property  to  public 
educational  institutions,  the  Secretary  of  the  Military  Department  concerned, 
or  designee,  after  consulting  with  the  Department  of  Education,  may  consider 
actual  or  potential  benefits  to  the  United  States,  but  should  not  set  the  rent 
below  the  sum  necessary  to  cover  maintenance,  services,  utilities,  protection, 
repair,  and  other  restoration  costs  (including  environmental  restoration)  of 
the  property,  and  related  administrative  costs. 

(4)  All  proposed  outleasing  actions  (irrespective  of  grantee  or 
consideration)  must  be  considered  and  assessed  within  the  policy  guidance  of 
DoD  Directive  5100.50  and  42  U.S.C.  4321  (references  (s)  and  (i)). 

d.  Construction  on  Other-Than-Owned  Land.  The  Secretary  of  the  Military 
Department  concerned  may  determine  that  a  military  construction  project  may  be 
accomplished  on  land  that  is  held  in  other  than  fee  simple  interest.  (See 

10  U.S.C.  2852  (reference  (j)).) 
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e.  Leaseholds.  Whenever  possible,  each  DoD  Component  shall  take 
prompt  action  to  relocate  military  activities  acconimodattnJ  in  leased  building 
space  into  Government-owned  facilities,  preferably  located  on  a  military 
installation,  and  to  dispose  of  excess  leaseholds.  (See  paragraph  l.d.e.. 
below .  ) 


f.  Charges _for  Use  ol  Space.  Unless  specified  differently  in  this  or 
other  DoD  regulations,  charges  shall  be  assessed  at  fair  market  rati’s  tor  use 
of  DoD  space  by  other  Federal  Agencit's.  Exceptions  to  this  policy  a  re  ; 

(1)  Real  property  and  related  services  provided  to  an  organiza¬ 
tion  that  solely  supports  or  substantially  benefits  the  installation's  mission 
(e.g.,  a  permit  to  a  FAA  Air  Controller  on  an  air  base  or  a  permit  to  the 
Federal  Communications  Commission  (FCC)  for  a  communication  tower). 

(2)  Land  held  under  existing  permits.  Agencies  should  only  be 
charged  when  entering  into  new  outgrants  or  on  renewal  of  existing  outgrants. 

(3)  DoD  land  used  if  the  activity  being  conducted  on  the 
property  benefits  or  enhances  the  national  defense. 

(4)  Cases  in  which  the  income  produced  by  a  charge  is  less  than  the 
expense  of  administering  the  charge. 

(5)  Permits  in  the  nature  of  an  easement  granting  a  right-of-way 
for  roads,  pipelines,  cables,  or  similar  purposes. 

g.  Annexation .  It  is  DoD  policy  to  be  neutral  relative  to  annex¬ 
ation  by  a  municipality  or  political  subdivision  in  accordance  with  State  law, 
unless  the  Secretary  of  the  Military  Department  concerned  determines  that 
such  action  would  not  be  in  the  best  interest  of  the  Federal  Government,  or 

it  is  opposed  by  another  local  jurisdiction. 

h.  Coastal  Zone  Management.  Applications  for  leases,  licenses,  or 
permits  to  use  DoD  real  property  affecting  land  or  water  uses  in  the  coastal 
zone  of  a  State  shall  contain  certification  that  the  proposed  activity  is 
consistent  with  DoD  Instruction  4165.59  and  16  U.S.C.  1451  (references  (t)  and 
(u))  in  complying  with  the  State's  approved  coastal  zone  management  program. 

i.  Relinquishment  of  Legislation  Jurisdiction.  10  U.S.C.  2683  (ref¬ 
erence  (j))  describes  when  and  how  the  Secretary  of  a  Military  Department  may 
relinquish  legislative  jurisdiction  over  lands  or  interests  under  his  or  her 
control.  Any  action  by  a  Military  Department  that  would  retrocede  Federal 
legislative  jurisdiction  shall  be  taken  only  after  consultation  with  the  local 
United  States  Attorney  and  the  General  Litigation  and  Legal  Advice  Section, 
Criminal  Division,  Department  of  Justice. 

j .  Public  Access.  DoD  Installations  shall  generally  be  operated  as 
open  posts,  camps,  or  stations  unless  the  installation  commander  determines 
otherwise,  as  stated  in  DoD  Directive  5200.8  (reference  (v)). 
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k.  Mijxiiiium  Use  ot  1  ii;,  l  .i  1  J  a  t  i  on  Hesmitifs.  Cioss  Service  ainl  |oinl 
Service  use  ol  bases  and  taciHties  shall  he  (nomoieii  lo  achievi'  exit'llenl 
I'listoiner  service  in  overheaii,  supporl  areas,  .irnl  c  (KiHtinn  loKislical  fuiHlions. 

'  ■  1  -  .i !  I  c  I  .  M  1  I  \ ■  't(i(  m  ,  r>  I  I ,  ■  I .  ■  r .  -1.1  .  ■  '  \  ■ 

I  ;  ‘  1  i  j  I  •  [  u  a  ‘  1 1  lii!  1  ii.j  n  I  it  s*  ■ ;  *  *  *i  1 1  e,  •  l  1 1. 1  .  ;  .  I  p-  j  I  1  Ml  1 1  le  >  li  ■  s  i  i  a  I  m  1 1 

e  t  lies  I  .1  lid  /  II I  I.  eiiail  t  re  s  |  mi  I  s  i  I)  I  I  I  1  I  e  s  a  I  /i.'  j  li  I  use  i  iis  I  a  1  1  a  I  i  ons  . 

i  I  lies  i  >>iia  I  I  (II 1  s  o  t  tn  IS  I  and,  ■  1 1  1  eiia  n  I  i  ec,  (mi i s  i  li  i  I  i  1  i  e s  Uia  I  <  a  ii  is  <  i 

III  s  e  l  I  1  I  ’it  I IV  i  h  e  '‘1 1  1  i  I  a  I  V  I  Ji  ■  |)a  i  I  men  I  s  and  1  a  ■  i  i  1 1  si  .  ire  in  1 1  ■  s  s  tia  1  1  In-  i  a  ‘  I  e  i  i  <  ■  d  |  . 

1  In  ■  Adi  i  ■  I  .  1,  ;  :  i  I  r  I  I  ■  s  1 1  I  ill  1  c ,  II  .  In  s  I  ana  I  I  I  III  i  Ins!  i  ■  ■ :  |  ml  i :  i  i  ■  i  1  1  I  i  i  ■  s  i  lie  ■ ,  |  i  n  p 

Kai.viva-  .  .  iii/(  M  an ‘III  s  siiall  lie  i  i  m  i  d  i  na  I  i -d  |n.  i  A.nidl.al,!  c  i  t  ti  1  he  Ass  i  slant 
Sim  retarv  nl  llefense  (Kesf'rve  Al  tairs)  (ASDIKA)). 

l.  UonservaL  ion  ol  Naiurni  and  Cullnral  hesoniit's.  I  n  s  L  a  I  I  a  L  i  ons  nt 

all  sixes  sliall  manage  natural  and  lultural  resources,  laud,  or  w,iier  areas  in 

aiiordance  with  DoU  Directives  4700.1  and  4710.1  (ieU-iein.es  (x)  and  (y))- 

m .  Energy  Resources.  The  Military  Departments  shall  initiate  formal 
programs  to  identify  potential  energy  resources  (e.g.,  coal,  oil,  gas,  geo¬ 
thermal  steam)  on  DoD  lands. 

(1)  The  Military  Departments  shall  make  their  land  available  tor 
mineral  exploration  and  extraction  Lo  Lite  maximum  extent  consistent  with  mili¬ 
tary  operations,  national  defense  activities,  and  Army  civil  works  activities 
in  accordance  with  DoD  Directive  4700.3  (reference  (z)). 

(2)  If  a  conuiiercia  1  oil  and  gas  resource  development  is  located 
near  a  DoD  installation,  the  Bureau  of  Land  Management,  Department  of  the 
Interior,  shall  be  contacted  immediately  to  advise  on  potential  drainage 
problems.  To  prevent  exploitation  of  a  Government  asset  and  upon  the 
recommendation  of  the  Bureau  of  Land  Management,  oil  and  gas  shall  be  leased  by 
the  Department  of  the  Interior  under  conditions  specified  by  the  Military 

Depa  rtiiient  concerned . 

n.  Federal  Employee  Parking.  DoD  Components  should  comply  with 
Federal  Property  Management  Regulations  (FPMR) ,  Regulation  D-84  (reference 
(aa)),  for  Government-owned  and  -leased  property  under  GSA  control. 

o.  Base  Realignment  Announcements.  10  U.S.C.  2687  (reference  (j)) 
specifies  the  procedures  to  be  followed  for  base  closures  or  realignments. 

.An  artvance  copy  of  any  proposed  realignment  announceineiiL ,  including  those 
required  by  10  U.S.C.  2687,  shall  be  forwarded  to  the  ASD(P&L)  for  informa¬ 
tion  14  days  before,  if  possible,  and  in  any  event  before  the  public  release 
of  the  information. 

p.  Predes igiiation  of  Nonindustria 1  Facil iLi(^  for  Emergency  Requirc- 
nients.  To  ensure  that  installation  commanders  have  access  Lo  sufficient  hous¬ 
ing,  training,  and  other  noiiinuiisrr  i  a  1  faciliiit^s  needed  to  respond  efii-ctively 
to  mobilization  surges  and  other  major  national  emergencies,  the  Military 
Departments  shall,  in  accordance  with  E.O.  114(10  (reference  (bb)); 

(1)  Develop  plans,  firograms,  and  procedures  lor  select  mg  ,iuii 
p  redes  igna  t  I  ng  non  i  ndust  r  i  a  1  facilities  to  meet  emergency  i  equ  i  reiiieiil  s  . 
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(2)  Task  i  ns  L  a  1 1  a  t  i  oil  rommatnlers  to: 

(a)  liiontily  llii'ii  sii(>|)  1  finonta  1  non  i  rnliisl  i  i  a  1  taiililv 
requirements  to  include  the  conditions  and  extent  ot  iaiiJity  use. 

(b)  Request  facility  assignments  by  applying  to  the  Federal 
Emergency  Management  Agency  (FEMA)  region-il  director  in  the  area  in  which  the 
facility  is  locaced  (enclosure  3).  The  n'Kional  director  shall  coordinate 

such  requests  with  other  Federal  Ageiu  ies  and  State  and  local  emergency  I'l'inoers 
and  resolve  any  conflicts  in  facility  <les ignat ions . 

(c)  Arrange  for  formal  agreement  with  a  facility  owner  or 
operator  once  FEMA  has  approved  the  predesignation  of  a  facility. 

(d)  Maintain  records  on  the  assignment  and  planned  use  of 
predesignated  facilities  to  aid  in  evaluating  emergency  preparedness  capa¬ 
bilities  . 

q.  Internal  Management  Control.  In  accordance  with  Public  Law  97-255 
(reference  (cc)),  management  shall  employ  DoD  Directive  5010.38  (reference 
(dd))  to  ensure  that  an  adequate  program  of  internal  management  control  is  opera¬ 
tionally  effective  and  is  providing  adequate  safeguards  against  waste,  loss, 
unauthorized  use,  or  misappropriation  of  real  property. 

3.  Disposal  of  Real  Property.  Military  Departments  shall  maintain  aggres¬ 
sive  review  programs  to  ensure  that,  after  screening  with  the  other  DoD  Compo¬ 
nents,  real  property  for  which  there  is  no  foreseeable  requirement  is  reported 
promptly  to  GSA  or  the  Department  of  the  Interior,  in  accordance  with  applicable 
regulations  of  those  Agencies  for  disposal.  (See  paragraph  F.2.a.,  above.) 
Disposal  of  real  property  controlled  by  the  DoD  Components  is  subject  to  the 
following  considerations: 

a.  Mobilization  Requirements.  Government-owned  real  property  held  by 
a  Military  Department  determined,  after  screening,  "not  for  the  time  needed 
for  public  use"  by  the  DoD  Components  but  for  which  a  mobilization  requirement 
exists  may  be  made  available  tor  interim  use  in  one  of  'he  following  ways, 
provided  this  will  not  involve  modifying  the  property  in  a  manner  that  would 
prevent  its  return  to  the  holding  Department  for  timely  use  in  meeting  its 
mobilization  requirements; 

(1)  by  permit  to  ano»‘her  Government  Agency. 

(2)  By  outgranting  by  license,  easement,  or  lease. 

(3)  By  declaring  it  as  excess  to  GSA  for  disposal  subject  to 
adequate  provisions  for  recapture  in  accordance  with  existing  regulations, 
instructions,  and  statutes. 

b.  Emergency  Reuse  Rights.  The  release  of  the  emergency  reuse  (recap¬ 
ture)  rights  retained  by  the  Government  may  be  effected  in  response  to  a 
petition  from  the  grantee  to  the  Secretary  of  Defense  through  the  Department 

of  Housing  and  Urban  Development  (HUD),  Federal  Aviation  Administration  (FAA) , 
GSA,  or  the  Department  of  Health  and  Human  Services  (HHS),  if  there  is  no 


9 


current  mobilization  requirement  by  any  ot  the  Military  Departments.  At  the 
lime  .such  a  petition  is  recf'ived,  the  Military  Depa  t  tinent  shall  revu-w  plans 
covering  contemplated  use  of  the  facility  in  lixht  <>1  the  current  .ind  proiecte.i 
physical  condition  of  the  improveiiicnits . 

c.  Excess  Buildings  and  Improvements.  When  considering  possible 
changes  in  mobilization  requirements,  disposal  of  excess  buildings  and  improve¬ 
ments  located  on  nonexcc'ss  land  shall  not  be  undertaken  where-  such  improve¬ 
ments  are  structurally  sound,  arc-  aciaptable  to  normal  operational  use,  .sh.il  1 
require  only  nominal  maintenance,  and  the  physical  location  wall  not  intc-rle-re 
with  approved  new  construction  or  such  improvements  are  movable  and  arc- 
needed  to  satisfy  a  current  requirement  of  a  Military  Department. 

d.  Documental ion and  Response  to  Contamination  on  Excess  Real  Property 
Except  as  may  otherwise  be  provided  by  agreement  between  Departments  or  direct¬ 
ed  by  OSD,  the  Military  Department  controlling  the  real  property  shall  be 
responsible  for  funding  and  completing  a  survey  to  identify  and  fully  document 
any  toxic  or  hazardous  materials  and  potential  contamination,  and  the  response 
to  any  contamination  (including  any  excess  and  surplus  real  property).  Titles 
42  U.S.C.  6901,  et,  seq. ,  and  42  U.S.C.  9601,  et.  seq.  (references  (ee)  and 
(ff))  impose  requirements  for  technical  and  administrative  procedures  for 
managing  or  disposing  of  hazardous  wastes  or  response  to  contamination  result¬ 
ing  from  storage,  releases,  or  disposal  of  hazardous  substances.  These  re¬ 
quirements  must  be  met  by  the  Military  Departments  prior  to  the  sale  or  other 
transfer  of  real  property.  The  guidelines  in  the  FPMR  (reference  (gg))  shall 
also  be  met.  All  plans  for  decontamination  of  potentially  explosive  materials 
shall  be  submitted  to  the  DoD  Explosives  Safety  Board  by  the  Military  Department 
concerned  for  approval  before  forwarding  the  draft  disposal  report. 

e.  Release  of  Leasehold.  Immediately  upon  determination  that  a 
leasehold  has  become  excess,  the  DoD  Component  concerned  shall  send  a  notice 
of  availability  to  the  appropriate  offices  of  the  other  DoD  Components  and 
the  U.S.  Coast  Guard,  provided  the  leasehold  terms  do  not  prevent  use  by  the 
other  Services  and  there  is  a  reasonable  useful  life  remaining.  Notices  shall 
include  a  physical  description  of  the  property,  terms  of  the  lease,  surrender 
date,  and  date  of  contract  renewal. 

(1)  The  DoD  Component  interested  in  acquiring  such  excess  leasehold 
shall  assume  responsibility  for  continuing  the  leasehold  interest. 

(2)  If  no  DoD  interest  is  expressed,  GSA  shall  be  advised  of  excess 
leaseholds  with  at  least  9  months  of  beneficial  occupancy  remaining  to  permit 
federal  screening. 

f.  Family  Housing  Units.  Reports  of  excess  Real  Property  (GSA  Form 
118)  covering  mortgaged  or  unencumbered  family  housing  and  related  land  and 
improvements  or  unimproved  land  acquired  for  family  housing  purposes  shall 
include  the  statement:  "Net  proceeds  from  the  sale  of  family  housing,  includ¬ 
ing  related  land  and  improvements,  shall  be  deposited  in  the  Family  Housing 
Account  of  the  appropriate  Military  Department."  Use  of  such  proceeds  shall 
be  in  accordance  with  guidance  provided  by  the  Assistant  Secretary  of  Defense 
(Comptroller)  (ASD(C)),  Program/Budget. 
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g.  Land  Exchange.  Before  the  excfiange  of  DoD  land,  tlu“  re<jii  i  reriienl  s 
of  42  ll.S.C.  il22  and  iO  li..S.C.  2002  (reteremes  ( hti  )  and  Ij))  shall  fie  mil. 

h.  Tiniberland.  fori  resources  should  he  evalnali-d  to  deteninne 

the  feasibility  of  harvest  i  and  sale  of  forest  products  liefore  any  disposal 

of  forest  lands.  This  >  iuation  must  consider  the  effects  of  harvesting  on 
tfie  future  use  ami  environmental  ipiality  of  ttie  property.  Planned  harvesting 
shall  continue  on  land  reportmi  as  exi  ess  until  actual  dispos.il  or  tr.iiisler. 

1.  Jther  Considerations 

(1)  Installeil  real  property  shall  not  be  removed  nor  facilities 
otherwise  "cannibalised"  during  the  disposal  process,  except  as  authorized 
by  the  FPMR  (reference  (gg)). 

(2)  The  disposal  of  real  property,  having  an  economic  impact  as 
defined  in  DoD  Directive  5410.12  (reference  (ii)),  is  also  subject  to  that 
Directive . 

(3)  Excess  land  or  buildings  valued,  in  the  project  aggregate, 
at  less  than  $1,000  may  be  disposed  of  by  the  Military  Departments. 

G.  INFORMATION  REQUIREMENTS 


The  reports  in  this  Directive  are  exempt  from  licensing  in  accordance  with 
subparagraph  D.5.b.(2)  of  DoD  7750. 5-M  (reference  (jj)). 

H .  EFFECTIVE  DATE  AND  IMPLEMENTATION 

This  Directive  is  effective  immediately.  Forward  one  copy  of  implementing 
documents  to  the  Assistant  Secretary  of  Defense  (Production  and  Logistics) 
within  120  days. 


If /f.  ■ 

William  H.  Taft, 
Deputy  Secretary 


of  Defense 


Enclosures  -  3 

1 .  References 

2.  Definitions 

3.  Directory  of  FEMA  Regiona  Offices 


11 


Sep  1,  87 
'ilbS.b  (Kncl  1) 


^FE^f^^ES  (continued) 

(d)  DcU  IJirective  4Hj').<j2,  "DoD  jI  i  on  of  l^ersonnc  1  I'arkin^;  Facilities 

Frograni,"  Decemhei  7,  1979  (tiereliy  laiueled) 

(e)  DoD  Directive  4165.20,  "Utilization  and  Ketenlioii  of  Real  Froperty,” 
January  31,  1985  (hereby  canceled) 

(f)  DoD  Directive  3005.2,  "Non- Indust ria I  Facilities  for  Mobi 1 i zat ion, " 

December  7,  1964  (hereby  canceled) 

(g)  DoD  Directive  4275.5,  "Acqui.s  1 1  ion  and  Management  of  Industrial  Resources,' 
October  6,  1980 

(h)  DoD  Directive  4001.1,  "Installation  Management,"  Septeiiibt'r  4,  1980 

(i)  Title  42,  United  States  Code,  Se^rtion  4321,  et .  seq .  ,  "National 
Environmental  Policy  Act” 

(j)  Title  10,  United  States  Code,  Sections  2233,  2571,  2662,  2667,  2672,  2672a 
2675,  2676,  2677,  2682,  2683,  2687,  and  2852 

(k)  Title  40,  United  States  Code,  Section  483,  "Federal  Property  and 
Administrative  Services  Act  of  1949" 

(l)  Title  42,  United  States  Code,  Sections  4601-4655,  "Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Policies  Act  of  1970" 

(m)  Title  43,  United  States  Code,  Sections  156  and  157,  "Outer  Continental 
Shelf  Lands  Act" 

(n)  DoD  Instruction  7041.3,  "Economic  Analysis  and  Program  Evaluation  for 
Resource  Management,"  October  18,  1972 

(o)  DoD  7220. 9-M,  "Department  of  Defense  Accounting  Manual,"  October  1983, 
authorized  by  DoD  Instruction  7220.9,  October  22,  1981 

(p)  DoD  Directive  4165.61,  "Intergovernmental  Coordination  of  DoD  Federal 
Development  Programs  and  Activities,"  August  9,  1983 

(q)  DoD  Instruction  4165.57,  '’Air  Installations  Compatible  Use  Zones," 

November  8,  1977 

(r)  Executive  Order  12512,  "Federal  Real  Property  Management,"  April  29,  1985 

(s)  DoD  Directive  5100.50,  "Protection  and  Enhancement  of  Environmental 
Quality,"  May  24,  1973 

(t)  DoD  Instruction  4165.59,  "DoD  Implementation  of  the  Coastal  Zone 
Management  Act,"  December  29,  1975 

(u)  Title  16,  United  States  Code,  Section  1451,  et.  seq.,  "Coastal  Zone 
Management  Improvement  Act  of  1980" 

(v)  DoD  Directive  5200.8,  "Security  of  Military  Installations  and  Resources," 
July  29,  1980 

(w)  DoD  Directive  4000.19,  "Interservice,  Interdepartmental,  and  Interagency 
Support,"  October  14,  1980 

(x)  DoD  Directive  4700.1,  "Natural  Resources--Conservation  and  Management," 
November  6,  1978 

(y)  DoD  Directive  4710.1,  "Archeological  and  Historic  Resources  Management," 
June  21,  1984 

(z)  DoD  Directive  4700.3,  "Mineral  Exploration  and  Extraction  on  DoD  Lands," 
September  28,  1983 

(aa)  General  Services  Administration,  Federal  Property  Management  Regulations, 
Regulation  D-84,  April  7,  1987 

(bb)  Executive  Order  11490,  "Assigning  Emergency  Preparedness  Functions  to 
Federal  Departments  and  Agencies,"  October  28,  1969,  as  amended 

(cc)  Public  Law  97-255,  "Federal  Managers'  Financial  Integrity  Act  of  1982," 
September  8,  1982 
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(dd)  DoD  Directive  5010. ;58,  "Internal  Management  Control  Pr-^gram,"  April  14, 

198/ 

(ee)  Title  42,  United  States  Code,  Section  6901,  et.  setj.,  "Resource 
Conservation  and  Recovery  Act" 

(ff)  Title  42,  United  States  Code,  Section  9601,  et.  seq.,  "Comprehensive 
Environmental  Response,  "  Compensation,  and  Liability  Act" 

(gg)  General  Services  Administration,  Federal  Property  Management  Regulations, 

Title  41,  Code  ol  Federal  Regulations,  Chapter  101,  Subchapters  "D"  and  "H" 
(hh)  Title  42,  United  States  Code,  Section  3122,  "Agricultural  Ac:t  ol  1970" 

(ii)  DoD  Directive  5410.12,  "Economic  Adjustment  Assistance  to  Defense- Impacted 
Communities,"  April  21,  1973 

(jj)  DoD  7750. 5-M,  "DoD  Procedures  for  Management  of  Information  Requirements," 
November  1986,  authorized  by  DoD  Directive  7750.5,  August  7,  1986. 
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DEFINITIONS 


1.  Installation.  Includes  the  land,  buildings,  structures,  and  utilities 
constructed  or  acquired  for  the  operation  and  support  of  the  mission  of  a  post, 
camp,  station,  hospital,  depot,  base,  arsenal,  etc.  Activities  that  are 
located  within  the  confines  of  another  installation  and  occupying  portions  of 
land,  buildings,  and  structures  of  the  main  installation  are  considered  to  be> 
tenants . 

2.  Installation  Commander.  A  military  officer  or  civilian  who,  under 
applicable  Service  regulations,  is  the  senior  person  on  an  installation  having 
authority  jurisdiction  over  its  general  operations,  and  who  is  the  commander 
or  director  of  the  host  organization  if  there  are  tenants. 

3.  Nonindustrial  Facility.  A  unit  of  real  property,  including  improve¬ 
ments  not  used  or  suitable  for  research  or  as  an  ocean  terminal,  or  for  pro¬ 
ducing  or  maintaining  materials,  munitions,  equipment,  supplies,  goods,  or 
other  products.  Examples  include  hotels,  motels,  and  resort  area  facilities. 

A.  Real  Property.  Lands,  buildings,  structures,  utility  systems,  improve¬ 
ments,  and  appurtenances.  Includes  equipment  attached  to  and  made  part  of 
buildings  and  structures  (such  as  heating  systems),  but  not  movable  equip¬ 
ment  (such  as  plant  equipment).  In  a  base  closure  or  other  property  disposal 
action,  movable  and  other  property  normally  not  regarded  as  real  property  may 
be  treated  as  such  under  the  concept  of  "related  personal  property.” 

5.  Requirement .  A  military  need,  whether  for  a  current  or  mobilization 
mission,  based  on  why  real  property  is  needed,  and  what  is  to  be  accomplished 
by  its  use. 
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Di  rectory 

of  FEMA  Regional  Offices 

FEMA  Regional  Office 

Associated  Ceographi' 

.  .. 

FEMA  Region  I 

Connecticut 

442  J.  W.  McCormack 

Maine 

Boston,  MA  02109 

Massachusetts 

FTS  8-223-4741 

New  Hampshire 

Commercial  (617)  223-4741 

Rhode  Island 

Vermont 

FEMA  Region  11 

New  York 

26  Federal  Plaza,  Room  1349 

New  Jersey 

New  York,  NY  10278 

Puerto  Rico 

FTS  8-264-8980 

Commercial  (212)  264-8980 

Virgin  Islands 

FEMA  Region  III 

Delaware 

Curtis  Building,  7th  Floor 

District  of  Columbia 

6th  &  Walnut  Streets 

Maryland 

Philadelphia,  PA  19106 

Pennsylvania 

FTS  8-597-9416 

Virginia 

Commercial  (215)  597-9416 

West  Virginia 

FEMA  Region  IV 

Alabama 

Gulf  Oil  Building,  Suite  664 

Florida 

1375  Peachtree  Street,  NE 

Georgia 

Atlanta,  GA  30309 

Kentucky 

FTS  8-257-2400 

North  Carolina 

Commercial  (404)  881-2400 

Mississippi 

South  Carolina 
Tennessee 

FEMA  Region  V 

Illinois 

300  South  Wacker  Drive 

Indiana 

Chicago,  IL  60606 

Michigan 

FTS  8-353-1500 

Minnesota 

Commercial  (312)  353-1500 

Ohio 

Wisconsin 

FEMA  Region  VI 

Arkansas 

ATTN;  EM  &  NPPD 

Louisiana 

8700  North  Loop  228 

New  Mexico 

Denton,  TX  76201 

Oklahoma 

FTS  8-749-920] 

Commercial  (817)  387-5811 

Texas 

FEMA  Region  VII 

Iowa 

Old  Federal  Office  Building 

Kansas 

Room  300 

Missouri 

Kansas  City,  MO  64106 

FTS  8-758-5912 

Commercial  (8l6)  374-5912 

Nebraska 

1  Areas 
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Directory  of 
FEMA  Regional  0 f f i c^ 


FEMA  Regional  Offices  -~ 

Asi^oci^ted  Geographical  Areas 


FEMA  Region  VIII 
Federal  Re  lonal  Center 
Building  '  0 
Denver,  CG  80225 
FTS  8-254-2553 
Commercial  (303)  234-2553 


Colorado 
Montana 
North  Dakota 
South  Dakota 
Utah 
Wyomi  rig 


FEMA  Region  IX 
Building  105 

Presidio  of  San  Francisco,  CA  94129 
FTS  8-556-8794 
Commercial  (415)  556-8794 

FEMA  Region  X 
Federal  Regional  Center 
Bothell,  WA  98021 
FTS  8-396-0284 
Commercial  (206)  481-8800 


Arizona 

California 

Hawaii 

Nevada 

Guam 

Alaska 

Idaho 

Oregon 

Washington 


I 
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